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TERRORISM LAW
(2017 Revision)

PART I- Preliminary
1. This Law may be cited as the Terrorism Law (2017 Revision). Short title
2. Inthis Law- Definitions

“act” and “action” includes omission;

“Authority” means the Cayman Islands Monetary Authority established under B
section 5(1) of the Monetary Authority Law (2016 Revision) and includes any 2016 Revision
employee of the Authority acting under the Authority’s authorisation;

“constable” means any member of the Service, and includes a recruit constable;
“court” means the Grand Court;

“customs officer” means an officer appointed under section 6 of the Customs Law N
(2017 Revision); 2017 Revision

“document” includes information recorded in any form and in relation to
information recorded otherwise than in a legible form references to its production
include references to producing a copy of the information in legible form;

“dwelling” means a building or part of a building used as a dwelling, and a vehicle
which is habitually stationary and which is used as a dwelling;

“explosive” means a substance or combination of substances which are chemically
or physically unstable or are kept in a manner by which they can readily be
rendered unstable so that, upon the application of heat, detonation or other
triggering agent or device they are liable violently to disintegrate, chemically or
physically, with shattering destructive effect, and includes any such substance or
substances declared to be an explosive by regulations made under the Explosives
Law (2008 Revision); 2008 Revision

“firearm” means artillery, machine gun, sub-machine gun, rifle, shot gun, pistol,
air gun, air pistol or any lethal barrelled weapon from which any shot, bullet or
other missile can be discharged or noxious fumes can be emitted except any air
rifle, air gun or air pistol of a type prescribed by the Cabinet under the Firearms
Law (2008 Revision) and of a calibre so prescribed, and includes any component
part of any such weapon and such accessory to any such weapon designed or
adapted to diminish the noise or flash caused by firing the weapon, and includes
any ammunition capable of being used in any firearm and any reloader which is

2008 Revision
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UKSI 1379 of 2009

2015 Revision

2013 Revision

2014 Revision
2003 Revision
2001 Revision

Law 32 of 2010

2010 Revision
2015 Revision
2015 Revision

2016 Revision

2017 Revision

Law 26 of 2011

capable of or designed for the reloading of shotgun cartridges or any other type of
ammunition;

“Governor” means the person for the time being holding the office of Governor of
the Islands, and includes any person for the time being lawfully performing the
functions of that office under the Cayman Islands Constitution Order 2009, and to
the extent to which a Deputy appointed under the Cayman Islands Constitution
Order 2009 is authorised to act, that Deputy;

“Grand Court” means the Grand Court constituted under the Cayman Islands
Constitution Order 2009;

“immigration officer” means the Chief Immigration Officer and any other
immigration officer holding office under section 3 (1) of the Immigration Law
(2015 Revision);

“organisation” includes any association or combination of persons;

“premises” includes any place and in particular includes-
(@) avehicle; and
(b) atent or moveable structure;

“property” includes money and all other property, real or personal, including
things in action, tangible or intangible property, movable or immoveable property
and legal documents or instruments in any form evidencing title to or interest in
property;

“public place” means any place to which the public has access as of right or upon
payment or upon invitation express or implied;

“regulated sector” means that part of the business community in the Islands which
is regulated by any one or more of the following laws-

(@) Banks and Trust Companies Law (2013 Revision);

(b) Building Societies Law (2014 Revision);

(c) Companies Management Law (2003 Revision);

(d) Cooperative Societies Law (2001 Revision);

(e) Insurance Law, 2010;

(f)  Money Services Law (2010 Revision);

(9) Mutual Funds Law (2015 Revision);

(h) Securities Investment Business Law (2015 Revision); and

(i) any other laws that may be prescribed by the Cabinet by
regulations made under section 45 of the Monetary Authority Law
(2016 Revision);

“Reporting Authority” means the Reporting Authority appointed under section 3
of the Proceeds of Crime Law (2017 Revision);

“road” means any public place where a vehicle may be driven or parked and such

8
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areas adjacent thereto as may be prescribed under the Traffic Law, 2011,

“Service” means the Royal Cayman Islands Police Service referred to in section 3

of the Police Law (2017 Revision; 2017 Revision

“service provider” means a person licensed under the Information and
Communications Technology Authority Law (2016 Revision) to provide any 2016 Revision
information technology service, telecommunications service, electronic media and

broadcast service, internet service, digital library and commercial information

service, network-based information service and related specialised professional

service provided by electronic means and any other similar service;

“terrorism” means -
(@ an act whether committed in or outside of the Islands which

causes or is likely to cause -

(i) loss of human life or serious bodily harm;

(if) damage to property; or

(iiif) prejudice to national security or disruption of public safety
including disruption in the provision of emergency services
or to any computer or electronic system or to the provision
of services directly related to banking, communications,
infrastructure,  financial ~ services, public utilities,
transportation or other essential infrastructure,

and is intended to —

(A) compel a government or an international organisation to
do or refrain from doing any act; or
(B) intimidate the public or a section of the public,

for the purpose of advancing a political, religious, racial or
ideological cause; or

(b) an offence under sections 3 to 7, 14 to 16 and 19 to 22;

“terrorist means a person who —

(a) has committed an offence under sections 3 to 7, 14 to 16 and 19 to
22; or

(b) is or has been concerned in the commission, preparation or
instigation of acts of terrorism; and includes a person who has
been, whether before or after the passing of this Law concerned in
the commission, preparation or instigation of acts of terrorism;

“terrorist financing’ means the financing of acts of terrorism, of terrorists and
terrorist organisations and includes offences contrary to sections 19, 20, 21 and
22;
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Governor’s power to
delegate

Terrorism

Weapons training

“terrorist organisation” means any group of terrorists that —

(a) commits, or attempts to commit an act of terrorism by any means,
directly or indirectly, unlawfully and wilfully;

(b) participates as an accomplice in an act of terrorism;

(c) organises or directs others to commit an act of terrorism; or

(d) contributes to the commission of an act of terrorism by a group of
persons acting with a common purpose where the contribution is made
intentionally and with the aim of furthering the act of terrorism or with
the knowledge of the intention of the group to commit an act of
terrorism; and

“vehicle”, includes an aircraft, hovercraft, train or vessel.

2A  The Governor may, to such extent and subject to such restrictions and
conditions as the Governor may think necessary, delegate, or authorise the
delegation of any of the Governor’s powers under this Law to any person, or class
or description of persons, approved by the Governor.

PART 11 - Terrorist Offences and Weapons of Mass Destruction

3. (1) A person who commits an act of terrorism commits an offence and is
liable on conviction on indictment to imprisonment for life.

(2) A court by or before which a person is convicted of an offence under
this section may order the forfeiture of anything which the court considers to have
been in the person’s possession for purposes connected with the offence.

4. (1) Subject to sections 8 and 9, a person commits an offence if he provides
instruction or training in the making or use of-

(a) firearms;

(b) explosives; or

(c) chemical, biological or nuclear weapons.

(2) A person commits an offence if he receives instruction or training in the
making or use of-

(a) firearms;

(b) explosives; or

(c) chemical, biological or nuclear weapons.

(3) A person commits an offence if he invites another to receive instruction
or training and the receipt-

(@) would constitute an offence under subsection (2); or

10
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(b) would constitute an offence under subsection (2) whether or not it
takes place inside or outside of the Islands.

(4) For the purpose of subsections (1) and (3)-

(@) a reference to the provision of instruction includes a reference to
making it available either generally or to one or more specific
persons; and

(b) an invitation to receive instruction or training may be either
general or addressed to one or more specific persons.

(5) Subsections (1) to (3) do not apply to the Royal Cayman Islands Police
Service or to any person permitted by law to carry out any of those actions
specified in those subsections.

(6) A person who commits an offence under this section is liable-

(@) on summary conviction, to a fine of four thousand dollars and to
imprisonment for six months; or

(b) on conviction on indictment, to a fine and to imprisonment for ten
years.

(7) A court by or before which a person is convicted of an offence under
this section may order the forfeiture of anything which the court considers to have
been in the person’s possession for purposes connected with the offence.

(8) Before making an order under subsection (7) a court shall give an
opportunity to be heard to any person, other than the convicted person, who
claims to be the owner of or otherwise interested in anything which can be
forfeited under that subsection.

(9) An order under subsection (7) shall not come into force until there is no
further possibility of it being varied, or set aside, on appeal (disregarding any
power of a court to grant leave to appeal out of time).

5. (1) Subject to sections 8 and 9, a person shall not develop, produce, Restrictionon
koil g tai development, etc. of
stockpile, acquire or retain- certain biological

. . . . . d toxi
(@) any biological agent or toxin of a type and in a quantity that has espons andtoxine

no justification for prophylactic, protective or peaceful purposes;
or

(b) any weapon, equipment or means of delivery designed to use
biological agents or toxins for hostile purposes or in armed
conflict.

(2) A person shall not-

11
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(a) transfer any biological agent or toxin to another person or enter
into an agreement to do so; or

(b) make arrangements under which another person transfers any
biological agent or toxin or enters into an agreement with a third
person to do so,

if the biological agent or toxin is likely to be kept or used (whether by the
transferee or any other person) otherwise than for prophylactic, protective or other
peaceful purposes and he knows or has reasons to believe that that is the case.

(3) This section applies to acts done inside or outside of the Islands.

(4) Proceedings for an offence committed under this section outside the
Islands may be taken and the offence may for incidental purposes be treated as
having been committed in the Islands.

(5) A person who commits an offence under this section is liable on
conviction on indictment to imprisonment for life.

Use of nuclear weapons 6 (1)  Subject to sections 8 and 9, a person who -

(@ knowingly causes a nuclear weapons explosion;

(b) develops or produces or participates in the development or
production of a nuclear weapon;

(c) has anuclear weapon in his possession;

(d) participates in the transfer of a nuclear weapon; or

(e) engages in military preparations or in preparation of a military
nature intending to use or threaten to use a nuclear weapon,

commits an offence.

(2) For the purposes of subsection (1)(b) a person participates in the
development or production of a nuclear weapon if he does any act which-

(@) facilitates the development by another of the capability to produce
or use a nuclear weapon; or

(b) facilitates the making by another of a nuclear weapon knowing or
having reason to believe that his act has or will have that effect.

(3) For the purposes of subsection (1)(d) a person participates in the
transfer of a nuclear weapon if-

(@) he buys or otherwise acquires it or agrees with another to do so;
(b) he seeks or otherwise disposes of it or agrees with another to do
so; or

12
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(c) he makes arrangements under which another person either
acquires or disposes of it or agrees with a third person to do so.

(4) For the purposes of subsection (3)-

(a) to acquire an object is to buy it, hire it, borrow it or accept it as a
gift;
(b) to dispose of an object is to sell it, let it on hire, lend it or give it.
(5) This section applies to acts done inside or outside of the Islands.

(6) Proceedings for an offence committed under this section outside the
Islands may be taken and the offence may for incidental purposes be treated as
having been committed in the Islands.

(7) A person who commits an offence under this section is liable on
conviction on indictment to imprisonment for life.

7. (1) Subject to sections 8 and 9, a person who- Use, etc. of chemical
weapons

(@) usesachemical weapon;

(b) develops or produces or participates in the development or
production of a chemical weapon;

(c) has achemical weapon in his possession;

(d) participates in the transfer of a chemical weapon; or

(e) engages in military preparations, or in preparations of a military
nature, intending to use a chemical weapon,

commits an offence.

(2) For the purposes of subsection (1)(b) a person participates in the
development or production of a chemical weapon if he does any act which-

(@) facilitates the development by another of the capability to produce
or use a chemical weapon; or

(b) facilitates the making by another of a chemical weapon knowing
or having reason to believe that his act has or will have that effect.

(3) For the purposes of subsection (1)(d) a person participates in the
transfer of an object if-

(@) he acquires or disposes of the object or enters into a contract to
acquire or dispose of it, or

(b) he makes arrangements under which another person acquires or
disposes of the object or another person enters into a contract to
acquire or dispose of it.

(4) For the purposes of subsection (3)-

13
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Exceptions

Defences

(a) to acquire an object is to buy it, hire it, borrow it or accept it as a
gift;
(b) to dispose of an object is to sell it, let it on hire, lend it or give it.

(5) This section applies to acts done inside or outside of the Islands.

(6) Proceedings for an offence committed under this section outside the
Islands may be taken and the offence may for incidental purposes be treated as
having been committed in the Islands.

(7) A person who commits an offence under this section is liable on
conviction on indictment to imprisonment for life.

8. (1) Nothing in section 4, 5, 6 or 7 applies-

(a) to an act which is authorised under subsection (2); or

(b) to an act done in the course of an armed conflict in the defence of
the Islands or for the purpose of preserving law and order in the
Islands.

(2) The Governor may-

(&) authorise any act which would otherwise contravene section 4, 5,
6 or 7 in such manner and on such terms as he thinks fit; and
(b) withdraw or vary any authorisation given under this subsection.

(3) Any question arising in proceedings for an offence under section 4, 5, 6
or 7 as to whether anything was done in the course of an armed conflict shall be
determined by the Governor.

(4) A certificate purporting to set out any such determination and to be
signed by the Governor shall be received in evidence in any such proceedings and
shall be presumed to be so signed unless the contrary is shown.

9. (1) In proceedings for an offence under section 4, 5, 6 or 7 relating to an
object it is a defence for the accused to show that he did not know and had no
reason to believe that the object was a weapon for the purposes of those sections.

(2) Notwithstanding subsection (1), an accused person shall be taken to
have shown that fact if-

(@) sufficient evidence is adduced to raise an issue with respect to it;
and

(b) the contrary is not proved by the prosecution beyond reasonable
doubt.

(3) In proceedings for such an offence it is also a defence for the accused

14
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to show that he knew or believed that the object was a weapon but, as soon as
reasonably practicable after he first knew or believed that fact, he took all
reasonable steps to inform the Governor or a constable of his knowledge or belief.

10. Proceedings for an offence committed under section 4, 5, 6 or 7 outside the EXtﬁctgggﬁfia'
Islands may be taken, and the offence may for incidental purposes be treated as P
having been committed, in any part of the Islands.

11. (1) |If a Justice of the Peace is satisfied on information on oath that there Powers of entry
are reasonable grounds for suspecting that evidence of the commission of an

offence under section 4, 5, 6 or 7 is to be found on any premises he may issue a

warrant authorising an authorised officer to enter the premises, if necessary by

force, at any time within one month from the time of the issue of the warrant and

to search the premises.

(2) The powers of a person who enters the premises under the authority of
the warrant include power-

() to take with him such other persons and such equipment as appear
to him to be necessary;

(b) to inspect, seize and retain any substance, equipment or document
found on the premises;

(c) to require any document or other information which is held in
electronic form and is accessible from the premises to be
produced in a form-

(i) inwhich he can read and copy it; or
(if) from which it can readily be produced in a form in which he
can read and copy it; and

(d) to copy any document which he has reasonable cause to believe
may be required as evidence for the purposes of proceedings in
respect of an offence under section 4, 5, 6 or 7.

(3) A constable who enters premises under the authority of a warrant or
under subsection (2)(a) may-

(@) give such assistance as an authorised officer may request for the
purpose of facilitating the exercise of any power under this
section; and

(b) search or cause to be searched any person on the premises whom
the constable has reasonable cause to believe may have in his
possession any document or other thing which may be required as
evidence for the purposes of proceedings in respect of an offence
under sections 4, 5, 6 or 7.

(4) No constable shall search a person of the opposite gender.

15
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Offences by body
corporate

Definitions in this Part

(5) The powers conferred by a warrant under this section shall only be
exercisable, if the warrant so provides, in the presence of a constable.
(6) A person who-

(a) wilfully obstructs an authorised officer in the exercise of a power
conferred by a warrant under this section; or

(b) fails without reasonable excuse to comply with a reasonable
request made by an authorised officer or a constable for the
purpose of facilitating the exercise of such a power,

commits an offence.

(7) A person who commits an offence under subsection (6) is liable-

(@) onsummary conviction, to a fine of four thousand dollars; and
(b) on conviction on indictment to a fine and to imprisonment for two
years.

(8) In this section-
“authorised officer” means an authorised officer appointed by the Governor.

12. (1) Where an offence under section 4, 5, 6 or 7 committed by a body
corporate is proved to have been committed with the consent or connivance of, or
to be attributable to-

(a) a director, manager, secretary or other similar officer of the body
corporate; or
(b) any person who was purporting to act in any such capacity,

such person as well as the body corporate shall be guilty of that offence and shall
be liable to be proceeded against and punished accordingly.

(2) Insubsection (1)-

“director”, in relation to a body corporate whose affairs are managed by its
members, means a member of the body corporate.

13. (1) InthisPart-

“biological weapon” means any weapon, equipment or means of delivery designed
to use biological agents or toxins for hostile purposes or in armed conflict;

“chemical weapon” means-
(i) toxic chemicals and their precursors;

16
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(if) munitions and other devices designed to cause death or harm
through the toxic chemicals released by them;

(iii) equipment designed for use in connection with munitions
and devices falling within paragraph (b); and

“nuclear weapon” means a weapon which contains nuclear material within the
meaning of Article 1(a) and (b) of the Convention on the Physical Protection of
Nuclear Material opened for signature at Vienna and New York on the 3rd March,
1980.

(2) For the purposes of subsection (1), an object is not a biological or
chemical weapon if the person uses the object only for permitted purposes; and in
deciding whether permitted purposes are intended the types and quantities of
objects shall be taken into account.

(3) Permitted purposes are-

(@) peaceful purposes;

(b) purposes related to protection against toxic chemicals;
(c) legitimate military purposes; and

(d) purposes of enforcing this Law.

(4) Legitimate military purposes are all military purposes except those
which depend on the use of the toxic properties of chemicals as a method of
warfare in circumstances where the main object is to cause death, permanent harm
or temporary incapacity to humans or animals.

(5) A toxic chemical is a chemical which through its chemical action on
life processes can cause death, permanent harm or temporary incapacity to humans
or animals; and the origin, method of production and place of production are
immaterial.

(6) A precursor is a chemical reactant which takes part at any stage in the
production (by whatever method) of a toxic chemical.

(7) References to an object include references to a substance.

14. (1) A person commits an offence if he directs, at any level, the activities of D"eCt_i“GtJ_tefm”St
. . . . . . . . organisation
an organisation which is concerned in the commission of acts of terrorism. ¢

(2) A person who commits an offence under this section is liable on
conviction on indictment to imprisonment for life.

15. (1) A person commits an offence if he possesses an article in circumstances — Possession for terrorist
. . . . . - - urposes

which give rise to a reasonable suspicion that his possession is for a purpose purp

connected with the commission, preparation or instigation of an act of terrorism.

17
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Inciting, organising, etc,
and travelling for
terrorism

(2) A person commits an offence if-

(@) he collects or makes a record of information of a kind likely to be
useful to a person committing or preparing an act of terrorism; or

(b) he possesses a document or record containing information of that
kind.

(3) Inthis section-
“record” includes a photographic or electronic record.

(4) In proceedings for an offence under this section, if it is proved that an
article, document or record-

(&) was on any premises at the same time as the accused; or
(b) was on premises of which the accused was the occupier or which
he habitually used otherwise than as a member of the public,

the court may assume that the accused possessed the article, document or record,
unless he proves that he did not know of its presence on the premises or that he
had no control over it.

(5) A person who commits an offence under this section is liable-

(@) on summary conviction, to a fine of four thousand dollars and to
imprisonment for six months; and

(b) on conviction on indictment, to a fine and to imprisonment for ten
years.

(6) A court by or before which a person is convicted of an offence under
this section may order the forfeiture of any article, document or record containing
information of the kind mentioned in this section.

(7) Before making an order under subsection (6), a court shall give an
opportunity to be heard to any person, other than the convicted person, who
claims to be the owner of or otherwise interested in anything which can be
forfeited under that subsection.

(8) An order under subsection (6) shall not come into force until there is no
further possibility of it being varied, or set aside, on appeal (disregarding any
power of a court to grant leave to appeal out of time).

16. (1) A person who-

(@) incites another person to commit an act of terrorism;
(b) participates as an accomplice in the commission of an act of
terrorism;

18
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(c) organises or directs another person in the commission of an act of
terrorism; or

(d) intentionally makes a contribution to a group knowing that the
contribution will or is likely to be used in furtherance of the
group’s common purpose to commit an act of terrorism,

commits an offence.

(2) A person commits an offence if, for the purpose of committing,
planning or participating in an act of terrorism that person —

(@) being legally and ordinarily resident in the Islands, travels or
attempts to travel to a country or territory other than the Islands;

(b) being a tourist or transit passenger in the Islands, travels or
attempts to travel from the Islands;

(c) knowingly provides or collects, by any means, directly or
indirectly, property within the Islands —
(i)  with the intention that the property should be used; or
(if) in the knowledge that that property will be used,
to finance the travel of another person seeking to travel to a
country or territory other than that person’s country or territory of
residence or nationality; or

(d) organises, facilitates or recruits another person for the purpose of
travel to a country or territory other than that person’s country or
territory of residence or nationality.

(3) Nothing in this section imposes criminal liability on any person acting
on behalf of the Government or a public officer acting in an official capacity.

17. (1) A person who has any information which may be of assistance in- Duty to disclose
information relating to

(@) preventing the commission by another person, of an act of gg‘;”cesa”dte"c’”“
terrorism; or

(b) securing the arrest or prosecution of another person for an offence
under this Law,

shall, as soon as reasonably possible after receiving such information, disclose the
information at a police station to a constable not below the rank of inspector.

(2) Nothing in subsection (1) requires the disclosure of any information
which is protected by privilege.

(3) No civil or criminal proceedings shall lie against any person for
disclosing any information in good faith under subsection (1).

(4) A person who fails to comply with subsection (1) commits an offence
19
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Terrorist property

Soliciting terrorist
property

Use and possession of

terrorist property

and is liable on conviction on indictment to a fine and to imprisonment for ten

years.

PART I11- Terrorist Property

18. (1) Inthis Law, “terrorist property” means property that is the proceeds of,
or used in, or intended or allocated for use in, the financing of acts of terrorism,
terrorists or terrorist organisations.

(2) In subsection (1) a reference to proceeds includes a reference to any
property which wholly or partly, and directly or indirectly, represents the proceeds
of the financing of acts of terrorism, terrorists or terrorist organisations.

19. (1) A person who, by any means, directly or indirectly, knowingly provides
or collects property, or attempts to do so, with the intention that the property
should be used or in the knowledge that it will be used in whole or in part -

(a)
(b)

(©)

in order to carry out an act of terrorism;

by a terrorist to facilitate the first-mentioned person’s activities
related to acts of terrorism or membership in a terrorist
organisation; or

by a terrorist organisation,

commits an offence.

(2) An offence under subsection (1) is committed —

(@)
(b)

(©)
(d)

even if the act of terrorism referred to in subsection (1) does not

occur or is not attempted;

even if the property is not —

(i) actually used to commit or to attempt the act of terrorism
referred to in subsection (1); or

(ii)  linked to a specific act of terrorism;

regardless of whether the property is from legitimate or

illegitimate sources; and

regardless of the country or territory in which the act of terrorism

is intended to or does occur.

20. (1) A person commits an offence if that person uses property for the
purposes of terrorism.

(2) A person commits an offence if that person -

(@)

possesses terrorist property and intends that it should be used, or
has reasonable cause to suspect that it may be used, for the
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purposes of the financing of acts of terrorism, terrorists or
terrorist organisations;

(b) possesses or acquires terrorist property which the person knows or
has reasonable cause to suspect has been used, directly or
indirectly, in the commission of the financing of acts of terrorism,
terrorists or terrorist organisations; or

(c) acquires property as a result of, or in connection with acts of
terrorism.

21. A person commits an offence if-

(@) he enters into or becomes concerned in an arrangement as a result
of which terrorist property is made available or is to be made
available to another; and

(b) he knows or has reasonable cause to suspect that it will or may be
used for the purposes of the financing of acts of terrorism,
terrorists or terrorist organisations.

22. (1) A person commits an offence if he enters into or becomes concerned in
an arrangement which facilitates the retention or control by or on behalf of another
person of terrorist property by concealment, by removal from the jurisdiction or
by transfer to nominees.

(2) It is a defence for a person charged with an offence under subsection
(1) to prove that he did not know and had no reasonable cause to suspect that the
arrangement related to terrorist property.

23. (1) This section applies where a person-

(@) believes or suspects that another person has committed an offence
under sections 19 to 22; and

(b) bases his belief or suspicion on information which comes to his
attention in the course of a trade, profession, business or
employment.

(2) This section does not apply if the information came to the person in the
course of a business in the regulated sector.

(3) A person commits an offence if he does not disclose to the Reporting
Authority or to a constable as soon as is reasonably practicable his belief or
suspicion and the information on which it is based.

(4) It is a defence for a person charged with an offence under subsection
(3) to prove that he had a reasonable excuse for not making the disclosure.

(5) Where-
21
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Disclosure of
information: permission.

(a) aperson is employed by another person;

(b) his employer has established a procedure for the making of
disclosures of the matters specified in subsection (3); and

(c) heis charged with an offence under that subsection,

it is a defence for him to prove that he disclosed the matters specified in that
subsection in accordance with the procedure.

(6) Subsection (3) does not require disclosure by a professional legal
adviser of-

(a) information which he obtains in privileged circumstances; or
(b) a belief or suspicion based on information which he obtains in
privileged circumstances.

(7) For the purpose of subsection (6), information is obtained by a
professional legal adviser in privileged circumstances if it comes to him, otherwise
than with a view to furthering a criminal purpose from-

(@) a client or a client’s representative, in connection with the
provision of legal advice by the adviser to the client;

(b) a person seeking legal advice from the adviser, or from the
person’s representative; or

(c) any person, for the purpose of actual or contemplated legal
proceedings.

(8) For the purposes of subsection (1)(a), a person shall be treated as
having committed an offence under sections 19 to 22 if-

(@) he has taken an action or been in possession of a thing; and

(b) he would have committed an offence under one of those sections
if he had been in the Islands at the time when he took the action or
was in possession of the thing.

(9) A person who commits an offence under this section is liable-

(@) on summary conviction, to a fine of four thousand dollars and to
imprisonment for six months; and

(b) on conviction on indictment to a fine and to imprisonment for five
years.

24. (1) A person may disclose to the Reporting Authority or to a constable-

(@) a suspicion or belief that any property is terrorist property or is
derived from terrorist property; or
(b) any matter on which the suspicion or belief is based.

(2) A person may make a disclosure to the Reporting Authority or to a
constable in the circumstances mentioned in section 23(1) and (2).
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(3) Subsections (1) and (2) shall have effect notwithstanding any restriction
on the disclosure of information imposed by statute or otherwise.

(4) Where-

(@) aperson is employed by another person; and

(b) his employer has established a procedure for the making of
disclosures of the kinds mentioned in subsection (1) and section
23(2),

subsections (1) and (2) shall have effect in relation to that person as if any
reference to disclosure to the Reporting Authority or to a constable included a
reference to disclosure in accordance with the procedure.

25. Schedule 1, which makes special provision for the disclosure of information
by persons in the regulated and public sectors, shall have effect.

26. (1) A person does not commit an offence under sections 19 to 22 if he is
acting with the express consent of the Reporting Authority or of a constable.

(2) Subject to subsections (3) and (4), a person does not commit an offence
under sections 19 to 22 by involvement in a transaction or arrangement relating to
property if he discloses to the Reporting Authority or to a constable-

(@) his suspicion or belief that the property is terrorist property; and
(b) the information on which his suspicion or belief is based.

(3) Subsection (2) applies only where a person makes a disclosure after he
becomes involved in the transaction concerned, on his own initiative and as soon
as is reasonably practicable.

(4) Subsection (2) does not apply to a person if the Reporting Authority or
the constable forbids him to continue his involvement in the transaction or
arrangement to which the disclosure relates and he continues his involvement.

(5) It is a defence for a person charged with an offence under any of
sections 19(2), 19 (3) or 20 to 22 to prove that-

(@ he intended to make a disclosure of the kind mentioned in
subsections (2) and (3); and
(b) there is reasonable excuse for his failure to do so.

(6) Where-
(@) aperson is employed by another person; and
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Penalties

Forfeiture

(b) his employer has established a procedure for the making of
disclosures of the same kind as may be made to the Reporting
Authority or to a constable under subsection (2),

this section shall have effect in relation to that person as if any reference to
disclosure to the Reporting Authority or to the constable included a reference to
disclosure in accordance with the procedure.

(7) A reference in this section to a transaction or arrangement relating to
property includes a reference to its use or possession.

27. A person who commits an offence under sections 19 to 22 is liable-

(@) on summary conviction, to a fine of four thousand dollars and to
imprisonment for two years; and

(b) on conviction on indictment, to a fine and to imprisonment for
fourteen years.

28. (1) The court by or before which a person is convicted of an offence under
sections 19 to 22 may make a forfeiture order in accordance with this section.

(2) Where a person is convicted of an offence under section 19(1) or (2) or
20, the court may order the forfeiture of any property-

(@) which, at the time of the offence, he had in his possession or
under his control; and

(b) which, at that time, he intended should be used, or had reasonable
cause to suspect might be used, for the purposes of terrorism.

(3) Where a person is convicted of an offence under section 19(3) the court
may order the forfeiture of any property-

(@) which, at the time of the offence, he had in his possession or
under his control; and

(b) which, at that time, he knew or had reasonable cause to suspect
would or might be used for the purposes of terrorism.

(4) Where a person is convicted of an offence under section 21, the court
may order the forfeiture of the property-

(@) to which the arrangement in question related; and
(b) which, at the time of the offence, he knew or had reasonable cause
to suspect would or might be used for the purposes of terrorism.

(5) Where a person is convicted of an offence under section 22, the court
may order the forfeiture of the property to which the arrangement in question
related.
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(6) Where a person is convicted of an offence under sections 19 to 22, the
court may order the forfeiture of any property which wholly or partly, and directly
or indirectly, is received by any person as a payment or other reward in
connection with the commission of the offence.

(7) Where a person other than the convicted person claims to be the owner
of or otherwise interested in anything which can be forfeited by an order under
this section, the court shall give him an opportunity to be heard before making an
order.

(8) Schedule 2 which makes further provision in relation to forfeiture
orders under this section shall have effect.
29. (1) Schedule 3 which makes provision for enabling cash which-

(@) isintended to be used for the purposes of terrorism, or
(b) is, or represents, property obtained through terrorism,

to be forfeited in civil proceedings before a summary court shall have effect.

(2) The powers conferred by Schedule 3 are exercisable in relation to any
cash whether or not proceedings have been brought for an offence in connection
with the cash.

PART A - Freezing of Funds and Designation by Governor, Etc.

29A. Schedule 4A has effect for the purpose of empowering the Governor to-

(@) designate persons as being involved in terrorist activities; and
(b) direct, as a result of such designation, the freezing of funds and
economic sources of such persons.
PART IV - Account Monitoring Orders

30. Schedule 4 which makes provision for account monitoring orders shall have
effect.

PART V - Terrorist Finance Offences-Jurisdiction
31. (1) A person who does anything outside the Islands and his action would
have constituted the commission of an offence under sections 19 to 22 if it had
been done in the Islands commits the offence.

(2) For the purposes of subsection (1), section 22 (1)(b) shall be read as if
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Exchange of information
relating to terrorist
groups and terrorist acts

Counter-terrorism
Convention to be used as
basis for extradition

for “the jurisdiction” there were substituted “a jurisdiction”.

32.

following-
)
33. (1)

PART VI - Extradition and Mutual Assistance in Criminal Matters

(1) Subject to subsection (2), the Reporting Authority and the
Commissioner of Police may, on a request made by the appropriate authority of a
foreign state, disclose to that authority, any information in its possession or in the
possession of any other government department or agency relating to any of the

(@)
(b)
(©)

(d)

the actions and movements of terrorist groups suspected of
involvement in the commission of terrorist acts;

the use of forged or falsified travel papers by persons suspected of
involvement in the commission of terrorist acts;

traffic in weapons and sensitive materials by terrorist groups or
persons suspected of involvement in the commission of terrorist
acts; or

the use of communications technologies by terrorist groups.

A disclosure under subsection (1) may only be made-

(a)
(b)

(©)

if it is not prohibited by any other law;

subject to any other law regulating the procedure to be followed
when making such a disclosure; and

if, in opinion of the Reporting Authority, after consulting with the
Attorney General, and the Commissioner of Police, it would not
be prejudicial to national security or public safety.

Where-

(@)
(b)

the United Kingdom becomes a party to a counter-terrorism
Convention and it extends such Convention to the Islands; and
there is in force, an extradition arrangement between the United
Kingdom and another state which is a party to that counter-
terrorism Convention,

the extradition arrangement shall be deemed for the purposes of giving effect to
this Law to include provision for extradition in respect of offences falling within
the scope of that counter-terrorism Convention.

(2) Where-

(@)

the United Kingdom becomes a party to a counter-terrorism
Convention and it extends such Convention to the Islands; and
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(b) there is no extradition arrangement between the United Kingdom
and another state which is a party to that counter-terrorism
Convention,

the Cabinet may, by order published in the Gazette, treat the counter- terrorism
Convention for the purposes of giving effect to this Law, as an arrangement
between the United Kingdom and that state for providing for extradition in respect
offences falling within the scope of the counter-terrorism Convention.

34. (1) Where-

(@) the United Kingdom becomes party to a counter-terrorism
Convention and it extends such Convention to the Islands; and

(b) there is in force an arrangement between the United Kingdom and
another state which is a party to that counter-terrorism Convention,
for mutual assistance in criminal matters,

the arrangement shall be deemed for the purposes of mutual legal assistance
legislation in the Islands to include provisions for mutual legal assistance in
criminal matters falling within the scope of the counter-terrorism Convention.

(2) Where-

(@) the United Kingdom becomes party to a counter-terrorism
Convention and it extends such Convention to the Islands; and

(b) there is no arrangement between the United Kingdom and another
state which is a party to that counter-terrorism Convention, for
mutual assistance in criminal matters,

the Cabinet may, by order published in the Gazette, treat the counter-terrorism
Convention for the purposes of giving effect to this Law, as an arrangement
between the United Kingdom and that state for providing for mutual legal
assistance in criminal matters falling within the scope of the counter-terrorism
Convention.

35. Notwithstanding any provision in any other Law in the Islands relating to
extradition, an offence under this Law shall for the purposes of extradition be
deemed not to be an offence of a political character or an offence connected with a
political offence or an offence inspired by political motives.

PART VII - Terrorist Investigations
36. In this Part-

“terrorist investigation” means an investigation of-
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Cordoned areas

Power to designate
cordoned areas

Duration

(a) the commission, preparation or instigation of acts of terrorism;

(b) an act which appears to have been done for the purposes of
terrorism; or

(c) the commission, preparation or instigation of an offence under
this Law.

37. (1) An area is a cordoned area for the purposes of this Part if it is
designated under this section.

(2) A designation may be made only if the person making it considers it
necessary for the purposes of a terrorist investigation.

(3) If a designation is made orally, the person making it shall confirm it in
writing as soon as is reasonably practicable.

(4) The person making a designation shall arrange for the demarcation of
the cordoned area, so far as is reasonably practicable-

(@) by means of tape marked with the word “police”; or
(b) in such other manner as a constable considers appropriate.

38. (1) Subject to subsection (2), a designation under section 37 may only be
made by an officer who is of at least the rank of inspector.

(2) A constable who is not of the rank required by subsection (1) may
make a designation if he considers it necessary by reason of urgency.

(3) Where a constable makes a designation in reliance on subsection (2) he
shall as soon as is reasonably practicable-

(@) make a written record of the time at which the designation was
made; and

(b) ensure that a police officer of at least the rank of inspector is
informed.

(4) An officer who is informed of a designation in accordance with
subsection (3)(b)-

(@) shall confirm the designation or cancel it with effect from such
time as he may direct; and

(b) shall, if he cancels the designation, make a written record of the
cancellation and the reason for it.

39. (1) A designation under section 37 has effect, subject to subsections (2) to
(5), during the period-
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(@) beginning at the time when it is made; and
(b) ending with a date or at a time specified in the designation.

(2) The date or time specified under subsection (1)(b) must not occur after
the end of the period of fourteen days beginning with the day on which the
designation is made.

(3) The period during which a designation has effect may be extended in
writing from time to time by-

(@) the person who made it; or
(b) a person who could have made it (otherwise than under section
38(2).

(4) An extension shall specify the additional period during which the
designation is to have effect.

(5) A designation shall not have effect after the end of the period of
twenty-eight days beginning with the day on which it is made.

40. (1) A constable in uniform or a constable who produces identification that Police powers
he is a constable may-

(@) order aperson in a cordoned area to leave such area immediately;

(b) order a person immediately to leave premises which are wholly or
partly in or adjacent to a cordoned area;

(c) order the driver or person in charge of a vehicle in a cordoned
area to move it immediately from the area;

(d) arrange for the removal of a vehicle from a cordoned area;

(e) arrange for the movement of a vehicle within a cordoned area; or

(f) prohibit or restrict access to a cordoned area by pedestrians or
vehicles.

(2) A person commits an offence if he fails to comply with an order,
prohibition or restriction imposed under subsection (1).

(3) A person who commits an offence under subsection (2) is liable on
summary conviction to a fine of two thousand dollars and imprisonment for three
months.

41. Schedule 5 which deals with the power to obtain information shall have Powers
effect.

42. (1) Subsection (2) applies where a person knows or has reasonable cause to ﬁifscrﬁsﬁiren"ft
suspect that a constable is conducting or proposes to conduct a terrorist ormetion, et
investigation.
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(2) The person commits an offence if he-

(a) discloses to another anything which is likely to prejudice the
investigation, or

(b) interferes with material which is likely to be relevant to the
investigation.

(3) Subsection (4) applies where a person knows or has reasonable cause to
suspect that a disclosure has been or will be made under sections 3 to 16 and 19 to
22.

(4) The person commits an offence if he-

(@) discloses to another anything which is likely to prejudice an
investigation resulting from the disclosure under that section; or

(b) interferes with material which is likely to be relevant to an
investigation resulting from the disclosure under that section.

(5) It is a defence for a person charged with an offence under subsection
(2) or (4) to prove that he did not know and had no reasonable cause to suspect
that the disclosure or interference was likely to affect a terrorist investigation.

(6) Subsections (2) and (4) do not apply to a disclosure which is made by a
professional legal adviser-

(8) to his client or to his client’s representative in connection with the
provision of legal advice by the adviser to the client and not with
a view to furthering a criminal purpose; or

(b) to any person for the purpose of actual or contemplated legal
proceedings and not with a view to furthering a criminal purpose.

(7) A person who commits an offence under this section is liable-

(@) on summary conviction, to a fine of four thousand dollars and to
imprisonment for six months; and

(b) on conviction on indictment, to a fine and to imprisonment for
five years.

(8) In this section-

(@) a reference to conducting a terrorist investigation includes a
reference to taking part in the conduct of, or assisting, a terrorist
investigation; and

(b) a person interferes with material if he falsifies it, conceals it,
destroys it or disposes of it, or if he causes or permits another to
do any of those things.
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PART VIII - Counter-Terrorist Powers
43. Repealed by section 10 of Law 35 of 2016. Repealed

44. (1) A constable may arrest without a warrant a person whom he reasonably — Arest without warrant
suspects to be a terrorist.

(2) Where a person is arrested under this section the provisions of
Schedule 6, which deals with the detention and treatment of terrorist suspects,
shall apply.

(3) Subject to subsections (4) to (7), a person detained under this section
shall, unless detained under any other power, be released not later than the end of
the period of forty-eight hours beginning with the time of his arrest under this
section.

(4) If on a review of a person’s detention under Part III of Schedule 6 the
review officer does not authorise continued detention, the person shall, unless
detained in accordance with subsection (5) or (6) or under any other power, be
released.

(5) Where a police officer intends to make an application for a warrant
under paragraph 22 of Schedule 6 extending a person’s detention, the person may
be detained pending the making of the application.

(6) Where an application has been made under paragraph 22 or 29 of
Schedule 6 in respect of a person’s detention, he may be detained pending the
conclusion of proceedings on the application.

(7) Where an application under paragraph 22 or 29 of Schedule 6 is
granted in respect of a person’s detention, he may be detained, subject to
paragraph 30 of that Schedule, during the period specified in the warrant.

(8) The refusal of an application in respect of a person’s detention under
paragraph 22 or 29 of Schedule 6 shall not prevent his continued detention in
accordance with this section.

45. (1) A Justice of the Peace may, on the application of a constable, issue a  Search of premises
warrant in relation to specified premises if he is satisfied that there are reasonable

grounds for suspecting that a person whom the constable reasonably suspects to be

a person falling within section 43 is to be found there.

(2) A warrant under this section shall authorise any constable to enter and
search the specified premises for the purpose of arresting the person referred to in
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section 44 (1)

46. (1) A constable may stop and search a person whom he reasonably
suspects to be a terrorist to discover whether he has in his possession anything
which may constitute evidence that he is a terrorist.

(2) A constable may search a person arrested under section 44 to discover
whether he has in his possession anything which may constitute evidence that he is
a terrorist.

(3) A search of a person under this section shall be carried out by someone
of the same gender.

(4) A constable may seize and retain anything which he discovers in the
course of a search of a person under subsection (1) or (2) and which he reasonably
suspects may constitute evidence that the person is a terrorist.

47. (1) An authorisation under this subsection authorises any constable in
uniform to stop a vehicle in an area or at a place specified in the authorisation and
to search-

(@) the vehicle;

(b) the driver of the vehicle;

(c) apassenger in the vehicle; or

(d) anything in or on the vehicle or carried by the driver or a
passenger.

(2) An authorisation under this subsection authorises any constable in
uniform to stop a pedestrian in an area or at a place specified in the authorisation
and to search the pedestrian or anything carried by him.

(3) An authorisation under subsection (1) or (2) may be given only if the
person giving it considers it expedient for the prevention of acts of terrorism.

(4) An authorisation may be given by a police officer who is of at least the
rank of inspector of police.

(5) If an authorisation is given orally, the person giving it shall confirm it
in writing as soon as is reasonably practicable.

48. (1) The power conferred by an authorisation under section 47(1) or (2)-

(@) may be exercised only for the purpose of searching for articles of
a kind which could be used in connection with terrorism; and
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(b) may be exercised whether or not the constable has grounds for
suspecting the presence of articles of that kind.

(2) A constable may seize and retain an article which he discovers in the
course of a search under section 47(1) or (2) and which he reasonably suspects is
intended to be used in connection with terrorism.

(3) A constable exercising the power conferred by an authorisation may
not require a person to remove any clothing in public except for headgear,
footwear, an outer coat, a jacket or gloves.

(4) Where a constable proposes to search a person or vehicle under section
47(1) or (2), he may detain the person or vehicle for such time as is reasonably
required to permit the search to be carried out at or near the place where the
person or vehicle is stopped.

(5) Where-

(@) avehicle or pedestrian is stopped under section 47(1) or (2), and

(b) the driver of the vehicle or the pedestrian applies for a written
statement that the vehicle was stopped, or that he was stopped,
under section 51(1) or (2),

the written statement shall be provided.
(6) An application under subsection (5) must be made within the period of

twelve months beginning with the date on which the vehicle or pedestrian was
stopped.

49. (1) An authorisation under section 48 has effect, subject to subsections (2)  Duration of authorisation
to (7), during the period-

(@) beginning at the time when the authorisation is given; and
(b) ending with a date or at a time specified in the authorisation.

(2) The date or time specified under subsection (1)(b) must not occur after
the end of the period of twenty-eight days beginning with the day on which the
authorisation is given.

(3) The person who gives an authorisation shall inform the Governor as
soon as is reasonably practicable.

(4) If an authorisation is not confirmed by the Governor before the end of
the period of forty-eight hours beginning with the time when it is given-

(@) itshall cease to have effect at the end of that period, but
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Offences under this Part

Authorisations-parking

Exercise of power

(b) its ceasing to have effect shall not affect the lawfulness of
anything done in reliance on it before the end of that period.

(5) Where the Governor confirms an authorisation he may substitute an
earlier date or time for the date or time specified under subsection (1)(b).

(6) The Governor may cancel an authorisation with effect from a specified
time.

(7) An authorisation may be renewed in writing by the person who gave it
or by a person who could have given it; and subsections (1) to (6) shall apply as if
a new authorisation were given on each occasion on which the authorisation is
renewed.

50. (1) A person commits an offence if he-

(a) fails to stop a vehicle when required to do so by a constable in the
exercise of the power conferred by an authorisation under section
47(1);

(b) fails to stop when required to do so by a constable in the exercise
of the power conferred by an authorisation under section 47(2); or

(c) wilfully obstructs a constable in the exercise of the power
conferred by an authorisation under section 47(1) or (2).

(2) A person who commits an offence under this section is liable on
summary conviction to a fine of four thousand dollars and imprisonment for six
months.

51. (1) An authorisation under this section authorises any constable in uniform
to prohibit or restrict the parking of wvehicles on a road specified in the
authorisation.

(2) An authorisation may be given only if the person giving it considers it
expedient for the prevention of acts of terrorism.

(3) An authorisation may be given by a police officer who is of at least the
rank of inspector.

(4) If an authorisation is given orally, the person giving it shall confirm it
in writing as soon as is reasonably practicable.

52. (1) The power conferred by an authorisation under section 51 shall be
exercised by placing a traffic sign on the road concerned.

(2) A constable exercising the power conferred by an authorisation under
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section 49 may suspend a parking place.

53. (1) An authorisation under section 51 has effect, subject to subsections (2)
and (3), during the period specified in the authorisation.

(2) The period specified shall not exceed twenty-eight days.

(3) An authorisation may be renewed in writing by the person who gave it
or by a person who could have given it; and subsections (1) and (2) shall apply as
if a new authorisation were given on each occasion on which the authorisation is
renewed.

54. (1) A person commits an offence if he parks a vehicle in contravention of a
prohibition or restriction imposed under section 51.

(2) A person commits an offence if-

(@) he is the driver or other person in charge of a vehicle which has
been permitted to remain at rest in contravention of any
prohibition or restriction imposed under section 51; and

(b) he fails to move the vehicle when ordered to do so by a constable
in uniform.

(3) Itis a defence for a person charged with an offence under this section
to prove that he had a reasonable excuse for the act or omission in question.

(4) Possession of a current disabled person’s badge shall not itself
constitute a reasonable excuse for the purposes of subsection (3).

(5) A person who commits an offence under subsection (1) is liable on
summary conviction to a fine of two thousand dollars.

(6) A person who commits an offence under subsection (2) is liable on
summary conviction to a fine of two thousand dollars and imprisonment for three
months.

55. (1) Subject to subsection (2), a constable who is of at least the rank of
inspector may, for the purposes of obtaining evidence of the commission of an
offence under this Law, apply to the Governor in writing for an interception of
communications order.

(2) The constable may make an application under subsection (1) only with
the prior written consent of the Attorney General.

(3) The Governor may make an order-
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Definitions in this Part

Law 26 of 2011

Police powers

(a) requiring a service provider to intercept and retain a specified
communication or communications of a specified description
received or transmitted or about to be received or transmitted by
that service provider;

(b) authorising the constable to enter any premises and to install on
such premises any device for the interception and retention of a
specified communication or communication of a specified
description and to remove and retain such device,

if the Governor is satisfied that the written consent of the Attorney General has
been obtained as required by subsection (2) and that there are reasonable grounds
to believe that material information relating to-

(i) the commission of an offence under this Law; or
(if) the whereabouts of the person suspected by the constable to
have committed the offence,

is contained in that communication or communications of that description.

(4) Any information contained in a communication-

(@) intercepted and retained pursuant to an order under subsection
(3); or

(b) intercepted and retained in a foreign state in accordance with the
law of that foreign state and certified by a judge of that foreign
state to have been so intercepted and retained,

shall be admissible in proceedings for an offence under this Law, as evidence of
the truth of its contents notwithstanding the fact that it contains hearsay.

56. In sections 51 to 54-

“disabled person’s badge” means a badge issued, or having effect as if issued,
under any regulations for the time being in force under the Traffic Law, 2011;

“driver” means, in relation to a vehicle which has been left on any road, the person
who was driving it when it was left there; and

“parking” means leaving a vehicle or permitting it to remain at rest.
PART IX- General

57. (1) A power conferred under this Law on a constable-

(@) is additional to powers which he has at common law or under any
other enactment; and
(b) shall not be taken to affect those powers.
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(2) A constable may if necessary use reasonable force for the purpose of
exercising a power conferred on him under this Law.

(3) Where anything is seized by a constable under a power conferred under
this Law, it may (unless the contrary intention appears) be retained for so long as
is necessary in all the circumstances.

58. (1) A power to search premises conferred under this Law shall be taken to S”grvcerzs to stop and
include power to search a container.

(2) A power conferred under this Law to stop a person includes power to
stop a vehicle (other than an aircraft which is airborne).

(3) A person commits an offence if he fails to stop a vehicle when required
to do so under this section.

(4) A person who commits an offence under subsection (3) is liable on
summary conviction to a fine of four thousand dollars and to imprisonment for six
months.

59. (1) A document which purports to be- Evidence

(@) a notice or direction given or order made by the Governor for the
purposes of a provision of this Law; and
(b) signed by him or on his behalf,

shall be received in evidence and shall, until the contrary is proved, be deemed to
have been given or made by the Governor.
(2) A document bearing a certificate which-

(@) purports to be signed by or on behalf of the Governor; and

(b) states that the document is a true copy of a notice or direction
given or order made by the Governor for the purposes of a
provision of this Law,

shall be evidence of the document in legal proceedings.

(3) In subsections (1) and (2), a reference to an order does not include a
reference to an order made by statutory instrument.

60. The Cabinet may make such regulations as are required for the effective Regulations

implementation of this Law, and such regulations may contain savings and
transitional provisions, and may make different provisions for different purposes.
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Directions

Provision as to offences
under this Law and the
Terrorism (United
Nations Measures)
(Overseas Territories)
Order, 2001

Report to Legislative
Assembly

Savings and transitional
provisions

Law 35 of 2016

61. A direction given under this Law may be varied or revoked by a further
direction.

62. Where any act or omission constitutes an offence under this Law and the
Terrorism (United Nations Measures) (Overseas Territories) Order, 2001 the
offender is, unless the contrary intention appears, liable to be prosecuted and
punished under either this Law or the Order but is not liable to be punished twice
for the same offence.

63. The Attorney General shall lay before the Legislative Assembly at least once
in every twelve months a report on the working of this Law.

64. (1) Where-—

(@) prior to the date of commencement of the Terrorism
(Amendment) Law, 2016, “amending Law”, an accused person is
convicted following a trial of or a plea of guilty to an offence
under the former Law; and

(b) at the date of commencement of the amending Law, no judgment
or sentence has been passed upon him in respect of the offence,

the accused person shall, for the purpose of the judgment or sentence, be dealt
with in all respects as if the amending Law had not come into force and the
provisions of the former Law are to apply accordingly.

(2) Where, at the date of commencement of the amending Law, any trial or
any proceedings in respect of an offence are pending before a court, the trial or
proceedings shall, after the commencement, be dealt with in all respects as if the
amending Law had not come into force and the provisions of the former Law are
to apply accordingly.

(3) In this section “former Law” means the principal Law in force
immediately before the date of commencement of the amending Law.
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SCHEDULE 1
section 25
DISCLOSURE OF INFORMATION: REGULATED AND PUBLIC SECTORS
PART 1

REGULATED SECTOR

Failure to disclose

1. (1) A person commits an offence if each of the following conditions is
satisfied.

(2) The first condition is that he knows or suspects, or has reasonable
grounds for knowing or suspecting, that another person has committed an offence
under sections 19 to 22.

(3) The second condition is that the information or other matter on which
his knowledge or suspicion is based or which gives reasonable grounds for such
knowledge or suspicion, came to him in the course of a business in the regulated
sector.

(4) The third condition is that he does not disclose the information or other
matter to a constable or a nominated officer as soon as is practicable after it comes
to him.

(5) A person does not commit an offence under this paragraph if he is a
professional legal adviser and the information or other matter came to him in
privileged circumstances.

(6) In deciding whether a person committed an offence under this
paragraph the court must consider whether he followed any relevant guidance
which was at the time concerned-

(@) issued by the Authority or any other appropriate body;

(b) approved by the Cabinet; and

(c) published in a manner approved by the Cabinet as appropriate in
its opinion to bring the guidance to the attention of persons likely
to be affected by it.

(7) A certificate signed by or on behalf of the Cabinet or a true copy of
such a certificate that a matter was, or was not, approved by the Cabinet at any

39



Terrorism Law (2017 Revision)

material time for the purposes of subparagraph (6) shall be conclusive evidence of
that fact in any legal proceedings, and a document which purports to be such a
certificate or to be a true copy of such a certificate) shall be received in evidence
in any legal proceedings and shall, until the contrary is proved, be deemed to be
such a certificate or such a copy.

(8) A disclosure to a nominated officer is a disclosure which is made-

(@) to a person nominated by the alleged offender's employer to
receive disclosures under this paragraph; and

(b) in the course of the alleged offender's employment and in
accordance with the procedure established by the employer for the
purpose.

(9) Information or other matter comes to a professional legal adviser in
privileged circumstances if it is communicated or given to him-

(@) by or by a representative of a client of his in connection with the
giving by the adviser of legal advice to the client;

(b) by or by a representative of a person seeking legal advice from the
adviser; or

(c) by a person in connection with legal proceedings or contemplated
legal proceedings.

(10) Subparagraph (9) does not apply to information or other